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Per Cort: 


Petitioner Francesco Paolo La Franca, an alien who has 
been deported twice in the past, last entered the United 
States on February 20, 1967, .as_a nonimmigrant transit - 
-_ without visa authorized to remain for four days. Appre- 
hended by Immigration Officers on June 13, 1968, he con-_ - 
Sse es ~~~ ceded deportability one-week later and subsequently re” rl 
; . ceived two thirty-day extensions. Then followed a, motion ome 
to reopen the deportation proceedings, which was. denied, —— 
and a petition to this Court seeking review of the denial, > 
which petition was dismissed-on July 23;1969-in-La Franca =i 
v. Immigration and Naturalization Service, 413 F.2d 686 -—~_ “TF 
(2d Cir. 1969). Another motion to reopen the proceedings oe 
was filed on August 18, 1969, was denied on October 24, 
1969, and this petition_seeking review of the denial fol- 
lowed. SSS at: : ——=—=—=—- 
In his motion to reopen the deportatton—proceedings ' 
against him, petitioner requested a status adjustmént-from 
that of nonimmigrant without visa, within the meaning of 
~~ §101(a)(15)(C) of the Immigration and Nationality Act, 
8 U.S.C. §1101(a) (15)(C) (1964), to that of permanent 
resident. Petitioner alleges that his son Pietro, a lawful 
resident alien, is applying for naturalization and that the 
son’s naturalization would give him immediate relative 
_ Status on a visa petition by the son and allow him to obtain 
“an immigrant visa. without régard-te~the—annual_quote 
limitations established by §201 of’ the Act, 8 U.S.C. §1151 
(1964), and qualify him for adjustment of status under 
§245 of the Act, 8 U.S.C. §1255 (1964). But Title 8, Code < 
of Federal Regulations §214.2(c)(1) (1970) provides in 
’ part that: © j 


i | 
The privilege of transit without visa may be author- 
ized only under the conditions that the alien will depart 
voluntarily from the United States, that he will not 


apply for adjustmente nder Section 245 of ' 
the Act ***. | 


cae een TF Pres de ° 
™Seetions 103(a) and 214 of the Act, 8 U.S.C. $61103(a) ee 
1184 (1964), contain authority for the promulgation of this... —- ——-—- wer ne + 
“regulation by the Commissioner of Immigration and/ Nat- 
uralization, the delegate of the Attorney General, 8 C.F.R. 
§2.1 (1970). The Board of Immigration Appeals clearly 
did not abuse its discretion in denying the motion to re- 
open the proceedings as petitioner could not nave Dean 
granted the relief requested. 


The petition for review is denied, and the statutory stay 
-is vacated. ; 
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served two (2) copies of the foregoing Brief for Respondent upon counsel 
for the petitioner by mailing two (2) copies, postage prepaid to: 


Milton C. Gelenian, 1776 K Street, N. W., Washington, D. C. 


ae were 


MURRAY R. STEIN, 
Attorney, 
Department of Justice, 
Washington, D. C. 20530. 
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